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RESTRICTIVE COVENANTS FOR INDIAN RHILLS ESTATES
214898

THE UNDURSIGNED. LeeRoy Patton and [Harmon Crone, as Ownaers and
Developer of “Indian Hills Lstates™, fovated in Wayne Township, Owen County, hvdiana,
do hereby restrict and covenant the fots and other area within the boundaries i said
subdivision (o themsclves and their prantees, assigns, successors, heirs, or local
representatives, and to any person, persons, corporations, banks, and associations and/or
anyone who may scquire title 10 any ol said lols or other areus, as o the following tenns,
stipulations, conditions. festrictions and covenanats which shall apply in (heir entirety to

all 'of said subdivision; _ﬂ/’f %Eﬁ’ el S-S~ FT Py
I. Definitions. ARTT T L

AL Owner” shall mean the person or cotlection of persons who has acguired or
is acywiring any right, title, or imerest, legad or equitable, in and 0 a fol or
other area in this subdivision, but excluding those persons having such intercst
merely as security for the pecformmance of an obligation,

13, “Agsociation” shall mean (the Indiana Hills Estates Property Owners
Association as created by the Devcloper.

“Laot” shall mean any numbered parced of real estate shown and identified as a
fot on the Plat.

!a\‘_

13, “Developey™ shall mean LeeRoy Patton and Harmon Crone or theoir assigns.
E. “Plai or Plats™ shall mean the subdivision plat or plats for Indian Hills Gsuates.

F. “Development” shall mean and refer to the residential development know as
Indiana Hills Eslates, which now exists oy smay hercafler be created within the
real estate describad on attached Exhibit “A™ as and being the same as shall
be subdivided by plat or plats.

0. “Devclopneni Period™ shall mean and refer 1o the period of time during
which Developer owns any one (1} withia the Development.

[1. “Easements” shall mean and refer (o cerlain “Drainage Eascments™, “WHility
Easesmoents”, “Landscaping Easements”, and “Road Essements™, which are
referenced on ihe Plat

2. Dwelling Size The main structure, exclusive of one story porches and garages. shall
not be less than 1,000 square fect in the case of a ene story structwre; the ground fAoor
of a multi-story structure, exclusive of porches and garages, shall be not Jess than
1,000 squure feet. FIECE|VED FOR RECORD
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Quality OCBuikding Constenction Al homes in the subdivision may be
construcicd on the sile using couvenliovmal construction techniques at the time ol said
construction. New modular hames or double wide mobile homes with shingle rool]
vinyl windows and 6 inch wails en permianent perimeter foundations of concrete or
Mock are penmitted. No single wide mobiles permitied,

Drainage And Urdlity Epsemmcnts. The strips of ground marked drainage and utikity
ecasements and all propery lines are hercby reserved for the vse of public utilitics. for
installation and maintenance of poles, mains, ducts, Yines and wires and subject at all

times (o the proper authorities or by any of the several owners of this subdivision or

any other sections of this suhdivision for the mstaltation and the maintenances of
cither surlace or subsorface drainage. To accompilish said drainage, the existing
gradc of said eascinenis miny be aliecred to any grade pecessary.  In no sitaation shall
any owner block the drainage in any manner along said drainage swales,

Businesses. No mercantile building or home residence shall be crected, buill or
placed on the said described real estate, for the purpose of any business of any naturc
to be carried on in a2 manulacturing, wholesaling, retailing, or distribution nor shall
anything be donc thereon which may become an annoyance or nuisance {o the
neighborhioud without writlen permission from the association. (Sec Section J).

Temporary Stouctires. Mo sieucture or a temporary chamcter, mobile home,
basemoent, tent, shed, parage, barn or other outbuilding shall be used upon any lotmt

any time as a residence, either temporarnly or permnanently.  All dweliags must be
fidly completed upon the exterior before being occupied.

Covenants_For Maintenance Assessiments Jor Lots Contiguons Yo Al Of The
Roads.

A Crealiop of the Licn and Personal Olrligation of Assessimenis for Maintenancs:
of the Roada. The Developer, boing the owner of Indian Hills Catates
Subdivision, hereby covenants, and cach subscquent owners of all Lots, by
acceptance ol a deed of convevance, shall be deemed to covenant and agree Lo
pay to the Association: (1) Annual assessments or charges;; (2) Special
assessments for capital improvements, sach assessmenis to be fixed,
establisived, and collected from time to time as hereinafler provided, shali be a
clnrge on the land and shall be a continutng Hien upon the property against
which assessinent is made. FEach such assessment, together with such interest
thereon and cost of colieciion thereol as hereinafier provided, shall also Le the
personal obligation of the person who was the Owner of such property at the
time when the asscssment foll duc.

B, Purpose of Asscasment. The Assessments levied by the Associalion shail be
used exclusively for the purpose of Toad maintenance and legal costs of the
association.. LW
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Basiz and Aot elAmmal Assesspaents.  The original assessment pursuant
10 the Covenants of Indian Hills Estates Subdivision shall be tn the amount of
one hundeed dollars($100,00) per cach lot that has been sold by the
Developer, o its representatives,

in Basis ; i paelAnnual Assessipents. Subject (o the
Iunitations of Section C hereof, and for the periods there in specified, the
Association smay change the maxiimum and basis of the asscssmicnts fixed by
Section C hereol prospectively for any such period provided that any such
change shall have the assent of two-thirds (243) of the voting members who
are voling in person or by proxy at a meeling duly calted for this purpose,
writlen golice of which shal? be sent to all members at lcast thirty (30) days in
ndvance and shall sct forth the purposc of the meeting.

Quormuw_lor Any Action Authorized uynder Seclions [) The quorum reqguired
for any action authorized by Sections 12 hereof shall be as follows: At the
first meeting called as provided in Sections D, the presence al the meeting of
Members or proxics entitled to cast sixty percent {60%) of all voles of the
membership shall constitute a quormn. I the required gquorum is not
forthcoming at any mecling, another mecting may be called, subject to the
nolice roquirciment as s¢t forth in Sections D and E, and the required quovinm
at any such stibsequent meeting shall be one-hall of the required guorum at
the preceding inceting, provided that no such subisequent meeting shall be
held more that sixly (60) days following the preceding meeting,

The initial
annual assessment, provided for hercin, shall commence on the first day of Lthe
month folfowing conveyance of a 1ot to an owner. The Assessinent for eech
succeeding yenr shall become due and payable on the first day of April of
each yveur. No adjustnents or prorations of assessments shall be madc by the
Association. For the purposes of levying the assessment, assessments shail be
considered as paid in advance and shall be levied aguinst any lot which is
subject to these Restrictions. The due day of any special assessmend uader
Section D hereol shall be fixed in the Resolution authorizing such asscssment,

Dutics of the Board of Direetors. The management, aflairs and policics of
the Association shall be vested in 1the Board of Directors. The Board of

Directors of the Assoclation shall prepare a roster of the properties and
assessments spplicable thereio at least thirty (30) days in advance of such
assessment Juc date. Such assessment roster shall be kept in the office of the
Aszzociation. Written notice of the assessmend shall thereupon be sent Lo every
owner subject thevelo.

The Association shall uvpon demand at aay time lumish (o any owner fiable
for said assessment a cortificate in writing signed by an officet 81 the
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Association, sctling forth whelher said assessment has been paid. Said
certificates shall be conclusive evidence of payment of any asscssment therein
stated 10 have beenr paid.

Effect of Non-Payment of Assessiment. Uhe Personal Obligation of the
Oumer,_The Lien. Remedics ol Association  1f the assessments arc not paid
o the date when due (being the dates specified in Section F hereof), then the
assessment and costs of collection thereof as hercinafter provided, shall
thereupon beecome o comtinuing lien of the property which shall bring such
propeny in e hands of then owner, his heira, devises, personal
represematives aad assigns. 11 the assessient is ot paid thirty (30) days after
the delinuency daic, 8 penalty fee not to exceed $25.00 shall be added
thereto and rom the date interest at the vate of ten percent (10%6) per annum
may be added to the delinguent balance and penalty and the Association may
bring an action at law against the owner personalfy obligated to pay the same
or to foreclose the lien against the property. There shall be added to such
assessment, delinguent fee and interest the cost of preparing and filing a
Compfaint in such action; and in the event of Judgment, such judgmernt shafl
include intercst on the total amoud as above provided and reasonable
altorney’s foe to be lixed by the Court, together with the costs of the action.

. The lien of the assessments provided
for therein shall be subardinate (o the lien of any mortgage now or hercinafter
placed upon the propeities subject 10 gssessments; provided, however, that
such subordination shall apply only to the assessmenis which have become to
duec and payablc prior 10 a sale or transfer of such property pursuani to a
decree of foreclosure, or any vther proceeding in licu of forcelosure. Such
sale or fransfer shall not relicve such property from liability for any
asscssments thereafler becomiing due, nor from the ticn or any such
subscqguent assessment.

Lxempt Property, The foHowing property, suhject to this Declaration, shall be
exempted ftom the assessments, chasge and lien created herein; (a) sl
propertics 1o the extent of any easement or other interest hercin dedicated and
accepted by the local public authority and devoted 1o the public use; (b) all
Commuon Arcas of the development; (¢ )all propertics excinpicd from 1axation
by the laws of the State of Indiana upon the ferms and to the extent of susch
legal exemption; (d) all properties owned by the Developer, its susccessor and
assipns, and held by them or any of them for sale or resale, including any fots
which may have been reacquired by the Developer. The developer also
retnins the rights to, upon the four (4) lots of his cheice to build and maintain

- a rental storage building(s) and area for any other commercial businesscs.

Not withgtanding any provisions berein, no land or improvements devoted to
dwelling use shall be excempt from said assessments, charges and+idns,
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I Moting, Board and Developor. Each owner ol a lotin the Development of
Indian Hills Estales shall be a member of said association and shall have onc
(1) vote for all maders coming before the association including the selectjon
ol a Board ol Directors, which shafl consist of not less that three (33 or more
than nine (9) isembers and which shall asswne theic dutics upon expiration of
the term of the Initial Board of Dircctors winich shall consist of two (2)
members, LeeRoy Palton and Hanimon Crone, which Initial Board shall serve
intil the sales of ihdriy-five (35) jots in the Development or until developers
terminale their involvemeat,

l.. Roads [Itis the intent of the developer to dedicate all of the roads according
Lo fhe plat to the Owen Couty Road Systemn. IF accepted the Association or
developer who ever is in contro] of the subdivision at the tilme of completion
wiil have the right (0 also ask the county about chip and sealing of the road
atid (o negotisile the costs with the couwnly, and also to work with the owners
Associalion to raise the funds. This is not & guarantec by the developer that
the road will be chipped and sealed. The Association will also have the right
1o use the lot assessments o do added maintenance to the public ronds within
Indian Hills Estates if the counly cannot keep the roads up the standards of the
Associanon, '

Animals. Owners agree not lo keep hogs or operate a commercial kennet for dogs,
cats or any other animal. Nor shall they keep commercial breeding or wholcsaling
facilities such as fecder lots for any animals. This provision is nol imcant te prohibit
the use of the land 10 raise animals other than pigs as pets or for cvenual sale,
However, ownoers will not have more than one than ane (13} horse of one (1) cow per
two (2) ncres owned. With a maximum of no more than 5 animals. There will be a
50 foot sct back from all property lines on all fences used (o lum animals, All
fences have to be of permanent Lype (no electric fences exclusively).

Huting o Shooting. Hunting or shouting is prohibiied in this subdivision, except
on tots or combipation of fots of one owner of 15 acres ar more,

Yehicle Packing. No car, boat, truck, motor home or trailer that is not in
operational condition shalt be permitted to remain on any home sites unless kept
within a garage. No vehicle of any kind shall park on any road in this subdivision
for more than twenty-four {24) hours,

Lansiscaping. The lot owner shall landscape the lot within onc hundred eipghty
(180) days following completion of housc thereon, weather permiting.

Maiptenansce O Lois And Impravensents Each lot owner shall at all times

maintair ihe Lot and any improveiments thereon to prevent the same from’ hecnmmg,
unsighuly by removing all rubbish, garbage and other malterigls or conditions that

<
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rcasonably detract from or diminish the aesthelic appearance of the subdivision, und
by keeping the exterior ol afl improvemans in a good statc of repaér. No lots shall
be used of naintzained as 2 dumping ground Jor rubbish, garbage or olher waste, and
the same shall not be kept, except in sanitary containers out of the view from the
streel, except on days of colfection. There shall be no use of eXterior or ouiside
incinerators or burmces tor thie buming ol trash. Al improved yavd areas shall be
mowed by the Owner of a Lot ofher than Developer. a minimum of once per month
during the months of April through October.

Nuisances. No noxious er offensive activity shall be catried vut or allowed (o be

"curried out on any lot, nor shall anything be done or allowed (0 be done thercon

which inay become of be an annoyance or miisance {o the residents of the
Dovelopment

Constructioo_And Repair Time Any structure thed i1s exiernally damaged by tirc,
tormada or other disaster shall be repaired or removed within six (6) months of such
cccuprence, or within 6 months of sctilement ol insurance. Any damage done to the
road gystems of Indian Hills Eslates, public or private, by ot owner ot his assigns
will be the responsibitity of the lot owner for repair. The repair mnust moct the
standards ol the Association.

Limber Managenicnt. Merchantiable imber may be cut for timber management
pusposcs only. Best Management Practices {BMP”s) must be used, No timber under
20 inches Diameter Breast Height (DI3H) may be cut unless it would be to improve
the yard area or may cause damage o a strucfure or improves the health of the
residtsal standing timber. No timmber may be cut 10 produce a feeding arca for
livestock.

No Re-Dividerd. WNo parcel of land shall be re-divided into a sinaller parccl except
when sold to adjacent property owrvers.

Blanici Easernent. Cach lot shall henceforth be encombered by a blanket
wmporary easement {or the purpose of installation, maintenance and upkeep of the
dratnageways and sub-surface drains of the drive, with this blanket tlemporary
easentents being supplemeniary to the easements depicted on the plat of Indian MHills
IEstates,

Enforcement. Any owner of any lot or lots in this subdivision may initiate any
procecding at faw or equity against any person or persons violating or atlempling lo
viplate any covenant herein. The successful party to any such action shall recaver
attorneys fees and costs incurred in such actions. A violating of any restriction
hercin will not result in reversion or forfeiture of title.

If any owner of'a 1ot in this subdivizion shall fail 1o maintain his lot and/or any
tmprovements siluated thereon, the Association shall have the right, but not the
obligation thirty (30) days afler giving legal notice, by and through its d’gems and

[
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employees or comMmctors, e enler upon said ol and repair, mosw, clean, of perform
such other acis as may reasonable necessary to make said lot, and/or any
improvements situsted thercon, conforim fo the requirements of these restriction,
The cost thereof 10 the Assoctation shall be collected in any reasonable manncr from
the ewaer.  Neither e Association nor any of its agents, cmployces, or contraciors
shalf be liable for any dasiviage thal may result {tom any maintenance or sther work
porifoaned ereunder. Tnterest and other charpes or costs as hercinaller providod,
shall become and remain a tierr vpon that ot subordinate only to the lien of a {irst
mortgage antil paid in {ull, and shall also be a personal obligation ¢F the owner or
owners of that fot. Such charge shall bear interest a( the rale of ten percent ¢ 10%%)
per amam uniit paid in tull. JF, in the opinion of the Association, such charge has
recnained due and payable for an unreasonable long period of time, the Association
may institute such procedures, either at law or in equity, by loreclosure or vtherwise,
1o coltect the amount owing, in any court ol competent jurisdiction. The ownaer of
the Lol or lots subject to charge shall, in addition to the amount of the charge Juc at
the time tegal action is instituted, be obligated to pay any expenses or cost, including
attorney’s foes, incurred by the association in collecting the same. Every owner of a
lot in this subdivision, and any person who may acquire any interest in such lot,
whether as an owncr or otherwise, is hereby nolified, and by acquisition of such
iniergst agrees, that any such licns which may cxist upon said lot at the time of
scquisition of such interest are valid licns and shalf be paid. Every person who shall
Lecome an owner of 2 ot in this subdivizion is hereby notilied that by the act ol
acquiring, muking such purchase, or ascquiring such title, such person shall be

. conclusively held 1o have covenanted to pay all fines that shall be made pursuant 1o

this paragraph,

Term. These covenants are Lo run with the land and shall be binding on aill pariies
and all persons claiming under them for a period of 25 years from the date that thesc
covenants are recorded. These covenants shall be gulomatically exiended unfess
there is a termination or change of the covenants by the majority of the lot owners at

the time of extension.

Covenant Variances ‘The Association reserves the right Lo grant short term and
individual covenant variances, as approved by the boacd of directors, as long as the
varignces will not be detrimental to the home owners or the Association. No long
term variances may be granled unless voled upon and approved by the majority vote

of the Associatlion.

Severalilily. Invalidation of any one of these covenanis, by court order, shall in no
ways, affect any of the other provisions, which shall vremain in full force and effect.
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